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. INTRODUCTION

The Endangered Species Act (ESA) of 1973 (16 USC 1531-1544), as amended, establishesa
national program for conserving threatened and endangered species of fish, wildlife, plants, and the
habitat on which they depend. Section 7(a)(2) of the ESA requires Federd agencies to consult with
U.S. Fish and Wildlife Service and NOAA' s National Marine Fisheries Service (NOAA Fisheries), as
appropriate, to ensure that their actions are not likely to jeopardize the continued existence of
endangered or threatened species or adversdy modify or destroy their designated critical habitats. This
biologica opinion (Opinion) isthe product of an interagency consultation pursuant to section 7(a)(2) of
the ESA and implementing regulations found a

50 CFR 402.

The andyss d <o fulfills the essentid fish habitat (EFH) requirements under the Magnuson-Stevens
Fishery Conservation and Management Act (MSA). The MSA, as amended by the Sustainable
Fisheries Act of 1996 (Public Law 104-267), established procedures designed to identify, conserve,
and enhance EFH for those species regulated under a Federd fisheries management plan. Federd
agencies must consult with NOAA Fisheries on dl actions, or proposed actions, authorized, funded, or
undertaken by the agency, that may adversdly affect EFH (8305(b)(2)).

The Sawtooth Nationa Forest (SNF) proposes to reissue specia use permits (SUP). The purpose of
the reissuance of these SUPs s to dlow outfitted/guided floatboating and angling on the upper main
Sdmon River. The SNF is proposing the action according to its authority under Multiple-Use
Sugtained-Yidd Act of June 12, 1960. The adminidrative record for this consultation is on file a the
Idaho Habitat Branch office, located in Boise, 1daho.

A. Background and Consultation History

The Department of Commerce, NOAA Fisheriesin 1992 completed itsinitial ESA section 7
conaultation on the effects of commercid floatboating activities on ESA listed sdmon within the upper
Samon River of the SNF, Sawtooth Nationa Recreation Area (SNRA). The resultant Opinion, dated
September 25, 1992, covered the 1992-1993 floatboat seasons. The action was modified in 1994.
NOAA Fisheries concurred (June 6, 1995) with a may affect, not likely to adversdly affect (NLAA)
determination for floatboating that would occur prior to the chinook salmon spawning period. NOAA
Fisheriesissued an Opinion July 18, 1995, for floatboating that occurs during and after the chinook
samon spawning period. Changesto the action alowed NOAA Fisheries to concur June 21, 1996,
with an NLAA finding for the issuance of floatboat permits. That consultation expired after the 2000
floatboating season. On March 26, 2001, NOAA Fisheries issued an extension of consultation to
address the 2001 floatboating season.

The SNF at an SNF Level 1 team meeting September 28, 2001, in Stanley, Idaho, proposed to reissue
outfitter/guide permits for floatboating, and to issue commercia guided wak/wade



angling SUP on the upper main Sdmon River. The SNF supplied NOAA Fisherieswith alist of
proposed dternatives for the actions. NOAA Fisheries reviewed dternatives and responded with
recommendations via e ectronic mail on October 2, 2001.

Hoatboating and walk/wade SUP as addressed in the draft “ Updates to the Upper Canyon and
Sawtooth Vdley All Aquatics Biologica Assessment (BA)” were discussed at the

February 27, 2002, SNF Leve 1 team meeting. After reviewing the SNF document received April 1,
2002, the “Upper and Lower Canyon Subpopulations, and the Sawtooth Valey BA”, NOAA
Fisheries concluded April 10, 2002, the BA lacked sufficient information needed to complete
consultation. NOAA Fisheries and the SNRA agreed upon additions to the proposed actions at a
meseting in Fairfield, May 3, 2002. Supplementa portions updating the BA were received by NOAA
Fisheries May 8, 2002, and aletter was sent on May 10, 2002, to the SNF acknowledging the
completeness of the BA and the initiation of forma consultation with NOAA Fisheries. NOAA
Fisheries prepared a draft of this Opinion, and sent it to SNIF on July 10, 2002. Upon receiving the
draft Opinion the SNF requested a meeting to discuss specific concerns about NOAA Fisheries
interpretation of the proposed actions and about draft terms and conditions in the Opinion. Points of
discussion were addressed through a series of meetings and phone discussions during the fal of 2002,
and concluded with a telephone conference call on

February 21, 2003.

Due to the extended duration of these consultation activities, NOAA Fisheries responded September
23, 2002, to an SNF letter, dated August 5, 2002, concurring with the extension of temporary
Floatboating and Angling Ouitfitter/Guide SUPs through the end of the 2002 operating season.

NOAA Fisheries and SNF met with the gpplicants on January 30, 2003 to discuss and receive
comments on adraft of this Opinion. Upon receipt of written comments and concerns from outfittersin
mid-February of 2003, NOAA Fisheries and SNF personnd evauated opportunities to address
concerns of the applicants. Measuresto better meet the needs of the gpplicants and provide necessary
protection for listed salmon were developed and integrated into the Opinion (See ATTACHMENT A).

On May 8, 2003 representatives from U.S. Senator Crapo’s office, NOAA Fisheries and the SNF met
to discuss further concerns addressed by one of the applicants. Alternatives were developed and
presented to the applicant by SNF staff.

The objective of this Opinion isto determine whether the proposed actions (reissuance of commercid
floatboating SUPs, access management of non-commercia floatboating, and issuance of commercid
walk/wade angling SUPs are likdly to jeopardize the continued existence of Snake River sockeye
sdmon (Oncor hynchus nerka), Snake River spring/summer chinook sadlmon (Oncor hynchus
tshawytscha), or Snake River steelhead (Oncor hynchus mykiss); result in the destruction or adverse
modification of designated critical habitat; or adversdy affect EFH for chinook salmon.



[I. PROPOSED ACTIONS

A. Floatboat Outfitter and Guide Permit

The SN proposes to reissue the oultfitter/guide permits for floatboating on the upper main Samon
River. Thisaction would authorize SUPs to commercid floatboat outfitters for atota of up to 11,203
annua priority use days (APUD) as described in the May 1, 1996, Record of Decison, Samon River
Corridor, Fina Environmenta Impact Statement (FEIS). The APUD represents the maximum number
of commercia users who may annualy access the river during the permitted season, May 1 to October
31. Use above these figures may only be issued as temporary use days on a case-by-case basis by the
SNF line officer.

Commercid floatboating would be permitted on approximately 29 miles of the upper Samon River,
from the Buckhorn Bridge Picnic Area (Mile Post [MP] 184.4) downstream to Torrey’s Hole Landing
(MP 210.6). The hydrologic unit code for the action areaiis 17060201. Ouitfitters offer day use
services within the permitted season running from May 1 to October 31, with the mgority of use
occurring in June, July, and August. Up to six permits could be issued for guided activities on theriver.
Each outfitter would be authorized to offer guided raft, kayak, and canoetrips. River accessis at put-
ins and take-outs designated in the Salmon River Corridor FEIS. These put-in and take-out Sites
include the following areas and their associated Highway 75 MP readings. Buckhorn Picnic Area (MP
184.4), Sdmon River Bridge/Stanley (MP 189.9), Four Aces (MP 191.7), Mormon Bend (MP
196.0), Y ankee Fork (MP 202.6), Elk Creek (MP 203.2),

The Narrows (kayaks only) (MP 206.6), the River Company lunch site (MP 208.5, MP 208.7 [when
congtructed]), and Torrey’ s Hole/Torrey’ sHole Landing (MP 210.6).

The SNF BA described the action in terms of three sections of the river floatboat outfittersuse. These
sections were designated NSBC, CAHR and PEHO, with the acronyms derived from some of the
prominent stream names in these sections. The NSBC is the upper section and is approximately 8
miles long, with the town of Stanley, 1daho, (MP 189.9) and the Sawtooth Fish Hatchery in this
section. The CAHR isthe middle section of approximately 16 miles, and PEHO isthe lower or most
downgtream section and is gpproximatdy 5 milesin length. Within this areg, outfitted and non-outfitted
floatboaters could float dl segments of the river (the entire 29-mile stretch) until August 15, and
downstream from Stanley (gpproximately 23 miles) until August 31. Those August closure dates were
determined as being “within the range of the spawning surge, based on the data set (persond
communication, Mark Moulton, hydrologist, Sawtooth National Forest, September 16, 2002).”

The “spawning surge’ is essentidly the onset of steady spawning activity. The SNF determined the
average timing of the onset in spawning activity by identifying the first notable upward trend on a bell
curve (graph of numbers of new redds, by day), based on temporal spawning data



collected over the last 10 years. The onset of spawning is, therefore, the time during which a steady
development of redds first became apparent. The few very earliest redds were typicaly present prior
to thistime.

Between the specific closure dates (designed to curtail use after the average dates of spawning onset)
and September 22, the SAmon River would be closed to dl ouitfitted floating, with the additiona
closure of access through SNF lands to non-outfitted floatboaters, between the Buckhorn Launch and
the SNF eastern boundary, including 8 miles of NSBC, 16 miles of CAHR and 10 miles of PEHO, a
total of 34 miles. From September 23 to November 1, river access would be reopened to outfitted
and non-ouitfitted floating. Violations of closureswould result in U.S. Forest Service (USFS) law
enforcement or permit action.

The USFSwill conduct a minimum of two chinook salmon spawning surveys within each of the NSBC,
CAHR and PEHO sections. one survey just prior to August 31, and one just prior to September 22.
Observations and data from these surveys will be combined with annud Idaho Department of Fish and
Game (IDFG) aerid surveys conducted during the first week of September to evauate the
gopropriateness of the prescribed closure dates. Individua redds identified during these surveys will
not be marked or sgned in any way.

B. Non-Outfitted Floating

The same diretch of the upper main Salmon River described for the outfitted floating above will dso be
open to non-outfitted floating from Buckhorn Bridge to Whiskey Flats

(MP 2135). Non-ouitfitted floatboaters use the same sections as the guided floatboaters (8 miles within
NSBC, 16 mileswithin CAHR), and dso occasondly float al or some of the 5 mile segment of the
PEHO section, downstream of Torrey’s Hole Landing to the eastern SNRA boundary (34 milestotd).
Non-ouitfitted floatboating river access points are designated at the same locations as those described for
outfitters above. The SNF administers access through the use of free salf-issue permits, and information
regarding current floating conditions and retrictions available at these Stes. River ssgment use by non-
outfitted floatboaters dso varies by season and user. For example, kayakers tend to use the mid-
segments of theriver early, while families and other non-outfitted floatboaters are the primary users of
the river above the Y ankee Fork after August 1. The number of non-outfitted boats floating the upper
main Samon River varies greetly between years. The SNF tracks non-outfitted use through the self-
issue permit system. Over the past 4 years, the highest use rate was in 2000 with 1204 registered boats
and the lowest in 2001 with 357 registered boats (SNF Foatboat Monitoring Report 2001).

The river access closures, as described in Ouitfitted FHoating above, would aso apply to
non-outfitted floating. Within the action ares, outfitted and non-outfitted floatboaters could float dll
segments of theriver (the entire 34-mile stretch) until August 15, and downstream from Stanley
(approximately 23 miles) until August 31. The SNF administered access points dong the river would
be closed on those dates, and the closure would extend through September 22.



Non-outfitted floaters would be governed by the self-issued permit system and river access closures.
The SNF has jurisdiction over access to the river from lands administered by the SNF. Violations of
access closures would result in USFS law enforcement action.

C. Outfitted Walk/Wade Angling

The SNRA proposes to reissue the outfitter permits for walk/wade guided angling services on the

upper main Sdmon River. This action would include issuing four SUPs to four outfitters to guide clients
between the eastern boundary of the SNRA (at the confluence of Thompson Creek and the Samon
River) to gpproximately 100 yards below the Sawtooth Fish Hatchery. Four outfitters would be
authorized to guide during the steelhead season, March 1 to April 30. One of these permitswould also
include the resident trout season from June 1 to November 30. The action would only authorize the
“guiding” of dlients- the action of legdly hooking, landing, or harvesting fish is subject to the laws and
regulations of the sport fishery of the State of 1daho, as administered by IDFG (and permitted under
ESA section 10). A tota of 300 priority use service days would be authorized. Any use above these
figures may only be issued as temporary use days on a case-by-case basis by the SNF line officer. The
river closures, as described in Ouitfitted Floating section above, would aso apply to the wak/wade
angling permit. Violations of closures would result in law enforcement and/or permit action.

D. Proposed Actions M odifications and/or Additions

The measures listed below are additiona components of the actions that, after discussing options with
SNF, NOAA Fisheriesthinks are critical to the success of the proposed actions, and the SNF has
accepted. NOAA Fisheries analyzed the proposed actions with these additional components. These
components are dso described as Terms and Conditionsin the Incidental Take Statement inthis
Opinion (refer to Section V11, below), and are consdered necessary to minimize incidenta take.

1. Conaultation Duration

The duration of the actionsisthe life of the permits (5 years), beginning in the summer of 2004, and
continuing through the 2008 season.



2. River Closure Dates

Upper Section (floatboating only)
The upper section of the Sdmon River (Buckhorn to Stanley) is closed to floating from

August 15 through September 22 (last day of floating is August 14; re-open to floating
September 23).

Lower Section (floatboating only)

The lower section of the Sdmon River (Stanley to the eastern boundary of the SNF) is closed to
floating from August 29 through September 22 (last day of floating is August 28; re-open to floating
September 23).

Upper and Lower Section (Ouitfitted Walk/Wade Angling Only)

Closure dates do not apply (outside of Torrey’s Hole and Indian Riffles, see below) to outfitted
wak/wade angling. Outfitted wak/wade angling is restricted to staying a minimum of 150 feet from any
redd as identified by SNF and/or the Permittee.

Cloaure to outfitted walk/wade angling will be implemented a Torrey’s Hole on August 15.

Closure to outfitted walk/wade angling will be implemented at Indian Riffles on August 15.

3._Quiet Zones and Digturbance Minimizing Measures

Torreys Hole and Indian Riffles (designated quiet zones)
These measure will begin on August 15.
Individual ‘ Quiet Zones

These will occur as redds are located and these will be identified with signs (minimum of 100 feet above
and below redd).

Within quiet zones, SNF will implement measures (e.g., “river right/left Sgns, and other SNF
communication tools with guides and floatboaters) using information on redd locations to help minimize
incidents of disturbing/displacing spawning fish. “Quiet zone’ rules and regulations

ghdl include, but are not limited to: floatboaters and anglers remaining out of the weter or within the
boats throughout the entire designated areas, keeping paddling to aminimum, and avoiding excessive
noise. Unnecessary paddling or other disturbances shall be avoided.



4. Monitoring

The SNF will conduct or oversee monitoring to identify redds and will use of this information to protect
spawning fish.

Upper Section

The SNF will conduct or oversee daily monitoring August 5 through August 14.

Lower Section

The SNF will conduct or oversee daily monitoring August 15 through August 31.

Upper and Lower Section (Ouitfitted Walk/Wade Angling Only)

Upper Section: August 15 - End of Angling season (to be completed by Permittee)
Lower Section: August 31 - End of Angling season (to be completed by Permittee)

Outfitted Wak/Wade Angling permittee will monitor the section of river to be fished prior to conducting
guided angling activitiesin theimmediate area. The SNF will monitor the permitteg’ s activities to ensure
outfitter and clients are angling aminimum 150 feet away from any redd.

While redd identification is being deferred to the permitteg/outfitter by the SNF from August 15, and
August 31 to the end of the angling season, the SNIF will continue to ensure compliance of these
activities with the conditions of the Incidenta Take portion of this Opinion.

The IDFG monitoring will occur approximately September 4. One find monitoring will occur
approximately September 22. Find reports of monitoring activities will be completed by

January 31 of the following year.

5. Boat Numbers

Upper Section

Unlimited number of boats per day are alowed from May 1 to August 14. Section closure will occur

from August 15 until September 22. Unlimited number of boats per day are dlowed from September
23 to the end of the floating season.



Lower Section

Unlimited number of boats per day are allowed from May 1 to August 14, and 48 boats per day from
August 15 through August 28. Section closure will occur from August 29, until

September 22. Unlimited number of boats per day are alowed from September 23, to the end of the
floating season.

[11. BIOLOGICAL INFORMATION AND CRITICAL HABITAT

An action areais defined by NOAA Fisheries regulations (50 CFR 402) as “dl areasto be affected
directly or indirectly by the Federa action and not merely the immediate areainvolved in the action.”
For the purposes of this andysis, the action areatis The upper Smon River and its riparian zone
within the SNRA, east of Stanley, 1daho, from above Redfish Lake Creek a Buckhorn Day Use Site
downstream approximately 34 river milesto eastern SNRA boundary. This action areawas defined
consdering potentia impacts associated with floatboating and wak/wade activities. These activities
potentialy could result in harassment of fish and physical damage to redds and pre-emergent fry from
floatboating and walk/wade activities. The entire action area contains designated critical habitat for
spring/summer chinook salmon and sockeye salmon (December 28, 1993, 58 FR 68543). Thisarea
serves as amigratory corridor for juvenile and adult sockeye sdlmon, and aso as a spawning and
rearing area for Snake River spring/summer chinook salmon and Snake River steelhead.

Essentid features of critical habitat for the affected listed species arer (1) Substrate,

(2) water qudity, (3) water quantity, (4) water temperature, (5) water velocity, (6) cover/shelter,
(7) food (juvenile only), (8) riparian vegetation, (9) space, and (10) safe passage conditions. The
magority of these essentia elements of critica habitat or other relevant habitat characteridtics are
included in aNMFS (1996) andysis framework caled Making Endangered Species Act
Determinations of Effect for Individual or Grouped Actions at the Watershed Scale (hereafter
referred to asthe “matrix”) (NMFS 1996). The SNF used the matrix to evauate the environmenta
basdline condition and effects of the actions on essentia habitat eements for affected Snake River
Spring/summer chinook salmon and stee head.

Snake River sockeye sdmon use the andysis area only as an adult and juvenile migration corridor to
and from their spawning grounds at Redfish Lake. Migration occurs for juvenile Snake River sockeye
sdmon during the high flows in late Soring. Adults migrate up river during early summer and pass
through the action area rgpidly, holding in deep pools during the day and moving during the early
morning hours (SNF Upper and Lower Canyon Subpopulations BA, 2002). Taking this into account,
the impact of floatboaters and wak/wade angling on sockeye saimon is negligible. NOAA Fisheries
therefore concurs with the finding of may affect, not likely to adversdly affect (NLAA), by the SNF
regarding Snake River sockeye sdmon, and will not address sockeye sdlmon further in this Opinion.



Snake River steelhead have been documented within the action area. The upper reaches of the Salmon
River including the action area provide habitat used by stedhead for migration, spawning and rearing.
All stedlhead within the Snake River Basin are summer steelhead and for management purposes are
divided into A-run and B-run fish (Busby et d 1996). Spawning in the upper Samon occurs during
April and May. With higher spring flows during the time of steelhead spawning and emergence of fry
(persond communication, Mark Moulton, Hydrologist, Sawtooth Nationa Forest, 2002) and the
limited use of the river by floatboaters during April and

May, the proposed actions are expected to have a negligible effect on stedlhead. NOAA Fisheries
therefore concurs with the SNF finding of may affect, NLAA regarding Snake River stedhead, and will
not address steelhead further in this Opinion.

The uppermost reach of the SAmon River contains an important subpopulation of Snake River
spring/summer chinook salmon. These adult sdmon travel over 900 miles from the Pacific Ocean to
complete their life cyce. The upper reaches of the Sdmon River provide habitat used for migration,
spawning and rearing by spring/summer chinook salmon. The three mgor pring/summer chinook
sdmon spawning Sites within the action area are Buckhorn Picnic Area (MP184.4), Indian Riffles (MP
205.3) and Torrey’s Hole (MP 210.6).

Because of the distance these subpopulations of chinook salmon travel and their depleted energy
reserves, human-induced disturbances of pre-gpawning or spawning salmon could result in premature
death or reduced reproductive success. Low numbers of returning adult sdlmon increases the
importance of each fish that successfully migratesto thearea Life history information for this speciesis
further discussed below (Section 1V B).

V. EVALUATING PROPOSED ACTIONS

The standards for determining jeopardy are set forth in section 7(a)(2) of the ESA as defined by

50 CFR 402 (the consultation regulations). In conducting analyses of habitat-atering actions under
section 7 of the ESA, NOAA Fisheries uses the following steps of the consultation regulations
combined with the Habitat Approach (NMFS 1999): (1) Consider the biologica requirements and
datus of the listed species; (2) evauate the relevance of the environmenta baseline to the species
current status; (3) determine the effects of the proposed or continuing action on listed species; (4)
determine whether the species can be expected to survive with an adequate potential for recovery
under the effects of the proposed or continuing action, the environmental basdine and any cumulative
effects, and consdering measures for survival and recovery specific to other life stages, and (5) identify
reasonable and prudent aternatives to a proposed or continuing action that islikely to jeopardize the
continued existence of the listed pecies.



A. Biological Requirements

The first step in the method NOAA Fisheries uses for applying the ESA standards of section 7(a)(2) to
listed sdlmon is to define the species biologica requirements that are most relevant to each consultation.
Relevant biological requirements are those necessary for the listed salmon to survive and recover to
naturaly reproducing population sizes at which protection under the ESA would become unnecessary.
Thiswill occur when populations are large enough to safeguard the genetic diversaity of the listed
sdmon, enhance their capacity to adapt to various environmenta conditions and alow them to become
sdf-sugtaining in the naturd environment. “For delisting to be consdered, the 8 year (gpproximately
two generations) geometric mean cohort replacement rate of a listed species must exceed 1.0 during
the 8 yearsimmediately prior to ddisting. For spring/summer chinook salmon, this god must be met for
80% of the index areas available for natura cohort replacement rate estimation” (Proposed Snake
River Recovery Plan; NMFS 1995). NOAA Fisheries has dso identified in aletter from Robert (Bob)
Lohn, NOAA Fisheries Northwest Region Regional Adminigtrator, to Frank Cassidy of the Northwest
Power Planning Council an interim target recovery level of 41,900 fish for Snake River spring/summer
chinook salmon (April 4, 2002, Interim Abundance and Productivity Targets for Interior Columbia
Basin Samon and Steelhead Listed under the Endangered Species Act). The surviva and recovery of
the species will depend on its ability to persst through periods of low naturd surviva.

In addition to the population replacement rate and recovery target population size noted above, for this
consultation, the relevant biological requirements include habitat e ements such as water qudity, habitat
access, space, cover, and other watershed conditions that function to support successful adult and
juvenile migration, adult holding, spawning, incubation, and rearing.

B. Statusof Species

NOAA Fisheries consders the current status of the listed species taking into account population Size,
trends, distribution and genetic diverdty. To assessthe current status of the listed species within the
action area, NOAA Fisheries garts with the determinations made in its decison to list

for ESA protection the Evolutionarily Significant Units (ESU) considered in this Opinion, and dso
congders any new data thet is relevant to the determination. This section covers listing status, generd
life history and population growth rates of species.

The proposed actions may affect the ESA-listed species and designated critical habitat identified below

in Table 1. Based on life history timing for these ESUS, incubating egg, juvenile, anolt and adult life
stages of these listed species may be affected by the proposed actions.
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Table 1. Referencesfor Additional Background on Listing Status, Protective Regulations and
Critical Habitat Elementsfor the ESA-Listed and Candidate Species Considered in this

Conaultation.
Species ESU Satus Critical Habitat | Protective
Regulations
Chinook salmon (O. Tshawytscha)
Snake River spring/summer Threatened; October 25, July 10, 2000;
April 22, 1992; 1999; 65 FR 42422
57 FR 14653! 64 FR 57399°
Sockeye salmon (O. nerka)
Snake River Endangered; December 28, ESA section 9
November 20, 1993; applies
1991, 58 FR 68543
56 FR 58619
Steelhead (O. mykiss)
Snake River Basin Threatened; July 10, 2000;
August 18, 1997, 65 FR 42422
62 FR 43937

As noted above, steelhead and sockeye salmon will not be further discussed in this Opinion, as NOAA
Fisheries concurs the proposed actions are not likely to adversaly affect these species.

Snake River soring/summer chinook salmon

The present range of spawning and rearing habitat for naturaly-spawned Snake River spring/summer
chinook samon is primarily limited to the Salmon, Grande Ronde, Imnaha and Tucannon River
subbasgns. Mogt Snake River soring/summer chinook salmon enter individud subbasins from May
through September.  Juvenile Snake River spring/summer chinook salmon emerge from spawning
graves from February through June (Perry and Bjornn 1991). Typicdly, after rearing in their nursery

*Also see June 3, 1992; 57 FR 23458, correcting the original listing decision by refining ESU ranges.

2This corrects the original designation of December 28, 1993 (58 FR 68543) by excluding areas above Napias

Creek Falls, anaturally impassable barrier.
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streams for about one year, smolts begin migrating seaward in April and May (Bugert et d 1990;
Cannamea 1992). After reaching the mouth of the Columbia River, spring/summer chinook salmon
probably inhabit nearshore areas before beginning their

northeast Pacific Ocean migration, which lasts 2 to 3 years. For detailed information on the life history
and stock status of Snake River spring/summer chinook salmon, see Matthews and Waples (1991),
NMFS (1991a), and 56 FR 29542 (June 27, 1991).

Bevan et d (1994) estimated the number of wild adult Snake River soring/summer chinook salmon in
the late 1800s to be more than 1.5 million fish annudly. By the 1950s, the population had declined to
an estimated 125,000 adults. Escapement estimates indicate that the population continued to decline
through the 1970s. Redd count data also show that the populations continued to decline through about
1980.

Snake River wild spring/summer chinook salmon runs, as counted at the Lower Granite dam, have
dwindled from an average of about 60,000 adultsin the early to mid-1960s to a few thousand in recent
years. Over thelast 10 years (1992 to 2001), which includes the year of listing (1992), returns of
wild/naturd fish ranged from 183 in 1994, to 12,475 in 2001 and averaged 3,314. The estimated
smolt production capacity of 10 million smoltsfor riversin Idaho, coupled with historic smolt to adult
return rates of two percent to six percent, indicate Idaho could produce wild/natural runs of 200,000 to
600,000 adults (Fish Passage Center 2002). The recent low numbers are reflected throughout the
entire distribution of the chinook salmon subpopulations scattered throughout the Grande Ronde,
Imnaha, and Salmon River Basins. The percentage of adult fish that actudly return to the upper Samon
River above North Fork of the Sdmon River is gpproximately five percent of upper Samon River
origin juvenile fish passing Lower Granite Dam (Bjornn et a 1998).

Even though in 2001 and 2002 there were record returns, numbers are in genera very low in
comparison to historic levels (Bevan et d 1994). Average returns of adult Snake River spring/summer
chinook salmon (averaging 3,314 over the last 10 years) are dso low in comparison to interim target
species recovery leves of 41,900 for the Snake River Basin

(April 4, 2002, Interim Abundance and Productivity Targets for Interior Columbia Basn Samon and
Steelhead Listed under the Endangered Species Act). The low returns amplify the importance that a
high leve of protection be afforded to each adult chinook salmon, particularly because avery small
percentage of sdlmon survive to the life stage of areturning, spawning adult, and because these fish are
in the find stage of redizing their reproductive potentid (approximeately 2,000 to 4,000 progeny).

The Snake River spring/summer chinook salmon ESU, listed as threatened on April 22, 1992,

(67 FR 14653), includes dl naturd-origin populations in the Tucannon, Grande Ronde, Imnaha, and
Sdmon Rivers. Some or dl of the fish returning to severa of the hatchery programs are dso listed
including those returning to the Tucannon River, Imnaha, and Grande Ronde hatcheries, and to the
Sawtooth, Pahsameroi, and McCall hatcheries on the Sdmon River. Critica habitat was designated for
Snake River spring/summer chinook salmon on December 28, 1993,

(58 FR 68543) and was revised on October 25, 1999, (64 FR 57399).
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NOAA Fisheries estimates that the median population growth rate (lambda) for Snake River
spring/summer chinook salmon over the base period® ranges from 0.94 to 0.66 (demonstrating a
decline in species abundance) with greater declines predicted as the assumed effectiveness of hatchery
fish spawning in the wild increases compared to the effectiveness of fish of wild origin (NMFS 2000).
NOAA Fisheries has dso estimated the risk of absolute extinction for the Snake River spring/summer
chinook salmon, sockeye and steelhead stocks,* using the same range of assumptions about the relative
effectiveness of hatchery fish.

C. Environmental Basdine

The environmenta basdine includes "the past and present impacts of al Federd, state or private actions
and other human activities in the action area, including the anticipated impacts of al proposed Federd
projectsin the action area that have undergone section 7 consultation and the impacts of state and
private actions that are contemporaneous with the consultation in progress’ (50 CFR 402.02). In step
2 of thisandys's, NOAA Fisheries eva uates the rlevance of the environmenta basdinein the action
areato the species current satus. In describing the environmental baseling, NOAA Fisheries
emphasizes essential elements of designated critica habitat or habitat indicators for the listed sdlmonid
ESUs affected by the proposed actions. NOAA Fisheries does not expect any other areasto be
directly or indirectly affected by the proposed actions.

The biologicd requirements of the listed species are currently not being met under the environmenta
basdine. Thar satusis such that there must be a Sgnificant improvement in the

environmenta conditions of the critica habitat (over those currently available under the environmentd
basdline). Any further degradation of these conditions would have a sgnificant impact due to the
amount of risk the listed sdmon presently face under the environmenta

basdine. In generd, the environment for sdmonids in the Columbia River Badin, including those that
migrate past and downstream of the action area, has been dramaticaly affected by the development
and operation of the Federal Columbia River Power System. Forestry, farming,

grazing, road condruction, hydropower system devel opment, mining and urbanization have aso greetly
reduced the quantity and qudity of habitat compared to historic conditions in much of the basin.

The actions of floatboating and walk/wade area are located on the upper Salmon River, in the SNRA,
SNF, east of Stanley, Idaho. The total areaincludes approximately 34 river miles, from above Redfish
Lake Creek at Buckhorn Day Use Site downstream to eastern boundary of the SNRA. Theriver

3 Estimates of median population growth rate, risk of extinction, and the likelihood of meeting recovery goals are based on
population trends observed during a base period that begins in 1980 but varies in length between subbasin populations.
Population trends are projected under the assumption that all conditions will stay the same into the future.

4 McClure et a (2000) have calculated population trend parameters for additional Snake River spring/summer chinook
salmon stocks.
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reach flows north in awide valey between the Buckhorn Day Use Site and Lower Stanley downstream
and is bounded by gently doping grazing lands on the east toward Sunbeam Dam and the mouth of the
Y ankee Fork with the gently doping streambanks leading into steep canyon walls. The reach from
Sunbeam Dam at the mouth of Y ankee Fork downstream to Torrey’s Hole, a distance of
goproximately 8 milesis a deeply-incised naturd channd with predominantly bedrock and large
boulders. State Highway 75 pardlesthe river to the north in the canyon. By mid-July the segment
from Buckhorn Day Use Site to Sunbeam Dam usualy becomes too shalow and is avoided by many
floaters in preference for conditions downstream of the Y ankee Fork confluence.

The entire action arealis located within the current and higtoric range of wild Snake River
soring/summer chinook sdmon. Approximatdly 9 acres of high quality spawning substrate are found in
atotal of about 1.25 miles of river reaches scattered between Sunbeam Dam and Torrey’s Hole.
Between Sunbeam Dam and the farthest downstream floatboat take-out at Whiskey Flat, two large
gpawning areas, Indian Riffles and Torrey’s Hole, provide both present and historic spawning grounds
for chinook sdmon. Throughout this river segment, suitable sdmon-spawning substrate gravels are
found in a number of locations scattered outside the Indian Riffles and Torrey’ s Hole Sites. Samon
gpawning in this area are predominantly wild spring/summer chinook salmon with little hatchery
influence (persona communication, Mark Moulton, Hydrologist, Sawtooth National Forest, 2002).
This area dso provides rearing habitat for juvenile chinook sadmon.

Asoutlined in the Matrix of Pathways and Indicators provided by the SNF, the existing habitat

conditionsin the action areg, including dl of the tributaries associated with these river segments, have
been assessed as follows:
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Table2. Matrix of Pathways and Indicators (MPI)
(Upper and Lower Canyon, and the Sawtooth Valey AA BA)

NSBC CAHR PEHO

WATER QUALITY

temperature FR FR FR

sediment FR FR FR

chemicd contaminants FA FA FR
HABITAT ACCESS

physica barriers FR FA UR
HABITAT ELEMENTS

substrate embeddedness FR FR FR

large woody debris(LWD)  FA FA FA

pool frequency FR FA FR

pool quality FR FR FR

off-channd habitat FR FA FR

refugia FR FR UR
CHANNEL CONDITIONS & DYNAMICS

width/depth retio FR FR FR

stresmbank condition FR FR FR

floodplain connectivity UR UR FR
FLOW/HYDROLOGY

change in peak/base flows FR FA UR

drainage network increase FA FA FA
WATERSHED CONDITIONS

road density and location FR FA FR

disturbance history UR FR FR

riparian conservation area FR FR FR

disturbance regime FR FR FR

integration of speciesand

habitat conditions FR FR FR

FA=Functioning Appropriately; FR=Functioning a Risk; UR=Functioning at Unacceptable Risk

Asindicated in Table 2, habitat conditionsin the action area are generdly functioning a risk. Thisis
due to historic and current factors such as;, water diversions, Highway 75 adjacent to the river, grazing,
timber harvest, mining, etc. that have contributed to reductions in habitat condition. The issuance of
SUP for commercid floatboat and wak/wade angling activities have had negligible effect on physica
habitats. Thereis, however, potentid for these activities to have a negative effect on reproduction
success and thus on the population growth rate. This potential was considered reduced to anegligible
level via measures implemented through the previous informal consultations and extensons (1996 to
2002).
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Regarding the species satus, generdly, and its population biologica requirements, sdmonid populaions
are dso subgtantiadly affected by variation in the freshwater and marine environments. Ocean
conditionsthat are akey factor in the productivity of Northwest salmonid populations appear to have
been in alow phase of the cycle for sometime and are likely an important contributor to the decline of
many stocks. The surviva and recovery of these species will depend on their ability to persst through
periods of low natura surviva due to ocean conditions and other condition outside the action area.
Within the action area, maintaining/increasing surviva rate (eg. through avoiding and minimizing take)
aong with restoring of properly functioning conditions of essentid habitat festures will be important for
sugtaining the population through periods of reduced surviva outside the action area. Additiond detalls
about the effects can be found in Federal Caucus (2000), NMFS (2000), and Oregon Progress Board
(OPB) (2000).

V. ANALYSISOF EFFECTS

A. Effectsof Proposed Actions

Background on Boat Number and User Days

A tota of 11,203 person-days of use are alowed on the SAmon River under the proposed commercia
floatboating specid use permit. This number is unchanged from the previous permit period, and as
described in the Salmon River Corridor FEIS (1996).

Intheinitiadl SNF proposed federd action thereis no permit stipulation regarding boat numbers. The
outfitters generaly use two types of water craft in their operaions. Sx-eight person inflatable rafts, and
inflatable kayaks. Under the previous permit, boat numbers were limited to eight boats per day, per
permit (48 total) between August 10 and September 21. Since 1996, the maximum number (48) has
never been reached in asingle day, with the average less than 30 in August, and decreasing substantially
in September (memo, Sawtooth Nationa Forest, Mark Moulton, Hydrologist, April 25, 2002).°

These numbers do not reflect private (non-outfitted) floatboaters. In 1995, during the period August 20
to September 30, private boats accounted for an estimated 34% of the total boats, under unrestricted
conditions. With the complex late season floating requirements in place since 1996, use by private
floatboaters has declined in August and September. Asreported earlier, this

non-outfitted use is an estimated amount, based on sdf issued permits and monitoring. Pending new
data on non-commercid use, NOAA Fisheries assumes this use remains dightly less than or equa to
commercia boat numbers.

5 The 48 boats per day was not reached perhaps because of the limits placed on each outfitter, and that all outfitters were
not operating their alowed maximum number of boats on a given day. The 1994 monitoring report states that an average number of
guests per boat for the period was 3.5.
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Compared to the previous floatboating action on which NOAA Fisheries consulted in 1995 and 2001,
the proposed action enables boats to pass through sections of river that have identified redds, whereas
those sections (because of the redds) would have been avoided or portaged around under the previous
ESA conaultation. The proposed actions, however, apply redd survey information, quiet zone
behavior, and boat maneuvering guidance to minimize effects from not closng those sections with early
redds. In addition, the proposed action closes the entire river to commercid floatboats near the end of
August, atime when spawning activity historicaly begins to increase, whereas the river remained open
through peak spawning (abeit with sections portaged or avoided when redds identified) under the
previous consultation. Because theriver is not open in September, it islikely that total daily boat
numbers in August may increase in comparison to 1995 to 2001 boat numbers. *From these related
data sources, and our experience, our best estimate would be an average of 30 to 50 boats per day
would use the permitted area during the month of August” (Mark Moulton, Hydrologist, Sawtooth
National Forest,

April 25, 2002, memorandum). This number is an estimate of the total number of commercid and non-
commercid bodats.

The effects that would be caused by an unlimited number of boats are not quantifiable. In order to
reduce the potentia impact of excessive boat traffic during the spawning season, alimit of

48 outfitted boats per day was established for August 15, extending through the dates of totd river
closure (August 15, upper section and August 29, lower section).

A tota number of 300 priority use service days would be authorized under the proposed actions of
walk/wade permits. This number, as described above, represents the maximum number of people that
can be guided for wak/wade angling during the permitted season. Four outfitters would be authorized
to guide during the stealhead season, March 1, to April 30. One of these permits would aso include
the resident trout season from the Friday prior to Memoria Day (agpproximately June 1) to November
30.

Effects

The effects on listed species associated with the SNF authorization of commercid floatboating and
walk/wade angling and management of non-commercia float access points are described below. The
effects of the action as defined by 50 CFR 402.02 include direct and indirect effects of the action as
well as effects of interrelated and interdependent actions that will be added to the environmenta
basdine. The proposed actions could directly or indirectly affect adult Snake River pring/summer
chinook salmon redd pre-selection and selection, redd pre-construction and construction, pre-
spawning and spawning behaviors, and egg and pre-emergent fry surviva of Snake River
spring/summer chinook salmon. Effects on individua samon adults, eggs or

pre-emergent fry can sgnificantly affect short-term and long-term population viability due to the low
number of adults expected to return as pawnersin most years. Although returning numbers were
reatively high in 2001 and 2002 (e.g., 676 naturd spawners returned to the Sawtooth weir in 2001)
and may indicate a growth in returns, numbers are still well below interim recovery target number of
approximately 5,100 wild/natura spawners within the upper Salmon River basin, necessary to achieve
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recovery of the species (April 4, 2002, Interim Abundance and Productivity Targets for Interior
Columbia Basin Samon and Steelhead Listed under the Endangered Species Act ).

Behaviord responses and habitat conditions associated with redd pre-selection, redd selection, redd
pre-construction, redd construction, and pre-spawning periods are difficult to identify, yet very
important to successful spawning. Waiting until redd congtruction and spawning activities are identified
before implementing protective measures may not afford adequate protection of redd pre-sdlection,
redd pre-construction and pre-spawning behaviors and could affect spawning success.

Floatboating and walk/wade angling activities can disturb and displace sdmon from their redds.

As dated in the SNF 1995 BA the “Effects of Main Sdmon River Hoatboating Activities on Snake
River Sockeye Sdmon and Snake River Spring/Summer Chinook Salmon”: “Between September 3,
1993 to September 9, 1993 a series of studies was conducted by Jill Dufour, Sawtooth NRA Fisheries
Biologig, to determine the effects of boating on spawning chinook sdmon. The studies were based on
direction in the 1992 Biological Opinion and were set up around three objectives:

. To determine if spawning was locdized to distinct areas (thus making buoyed-corridor type
mitigation and spawning effective).

. To determine if spawning was taking place 24 hours per day. (To determine the overlap
between pesk rafting periods and the entire spawning period)

. To determine if buoyed corridors were effective mitigation in terms of their ability to prevent fish
disturbance.

These studies were used to assess effects, and were not designed to monitor incidental take.
Briefly, the results of these studies were asfollows.

. Eleven percent of the (combined) rafts, kayaks and inflatable kayaks that passed by spawning
pairs of salmon caused fish to move from their redds. Over a 10 day monitoring period, 102
displacements of fish were observed. Displacement was defined as an obvious movement of
the fish off of the redd in response to human activity. Most of these fish returned to their
spawning locations. Distances between the passing boats and fish were not measured but the
buoyed corridor was set approximately 25 feet from the nearest redds. Disturbance was
largely the result of people going between the buoys and the redds, dthough displacement al'so
occurred from floatboat activity outside of the protected zones. Most disturbed fish returned
to their redds quickly when this occurred, dthough in some instances, no return was
documented during the observation period. The resulting energy expenditure and effects on
spawning success could not be determined.”

During the pre-spawning period, the potentid effects, as aresult of floating, or guiding angling clients,

through spawning habitats, would be to disrupt natura Ste selection behavior of some chinook by
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introducing a perceived threat that would drive the pair to other, potentialy less suitable, habitats, or
delay spawning, or perhaps cause spawning to be abandoned dtogether. 1n 1994 afemale chinook
salmon abandoned a partidly completed redd on a broad deposit of spawning gravel just above
Shotgun Rapids following heavy pressure from anglers over the Labor Day weekend. This same fish
was later believed to have constructed another redd in a pocket of gravel within a boulder dominated
reach of river, with much greater water velocity (SNF 2002 Upper and Lower Canyon Subpopulations
BA).

For chinook salmon actively spawning prior to August 29, passing boats, or a nearby guided angling
client could potentidly displace fish and reduce adult energy reserves or cause damage to eggs. Energy
reserves could be consumed from frequent disturbance or displacement from the redd, or perhapsthe
abandonment of a partialy completed redd to begin anew. The carcass of the femae sdimon for 1994
(mentioned above), that was believed to have abandoned one redd due to disturbance, was retrieved
by IDFG. When retrieved, 950 eggs remained in her egg cavity undeposited. Other carcasses
evauated the same year were essentialy absent of resdua eggs (SNF 2002 Upper and Lower Canyon
Subpopulations BA). Monitoring Reports since 1994, aswell as other studies in the areain the mid
1990's (Dufour 1995), demonstrate that boats can disturb chinook salmon from their redds.

Displacement of sdmon from redds disrupts spawning activities

Since upper Sdmon River sdlmon have traveled more than 900 miles from the Pacific Ocean to reach
these spawning aress, they have limited energy reserves for spawning. Displacement of sdmon from
redds may result in incomplete redd construction, selection of less preferred redd Sites, and incomplete
gpawning. These occurrences could reduce the number of fry emerging from the gravels the following
goring. Incomplete spawning includes eggs not released from the female, egg scattering, inadequate
coverage of the eggs, and eggs released at redd depths insufficient to foster proper incubation.

Once spawning is complete, redds would again be exposed to floating and guided walk and wade
angling. Potentid impacts to redds during the post-spawning period include physica damage to redds
by dragging water craft and wading on or over redds and crushing eggs by walking on redds. When
these activities do occur in the incubation and pre-emergent periods, effects could result to eggs or
devins when an activity comes in contact with the riverbed, such as grounding of boats, or pushing,
scraping, or anchoring with oars, or wading. The more piercing or compact the pressure the gregter the
potential for an impact on the buried eggs (SNF 2002 Upper and Lower Canyon Subpopulations BA,
CAHR-12, All Aquatics BA). Thetrampling of redds by anglers and/or floatboaters could cause
mortality of eggs and pre-emergent fry (Roberts and White 1992). Disturbance of spawning activities
or pre-emergent life stages (eggs or devins) can contribute to reduced production of the upper Sdmon
populations of chinook salmon and therefore can reduce the probability of surviva of the species.
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Measures to Avoid/Minimize Adverse Effects

To reduce potential impacts associated with floatboat and walk/wade angling activities, river closure
dates have been set based on the average timing of the onset of the primary spawning period. The
SNF determined the average timing of the onset of this period by identifying the first notable upward
trend on abell curve in spawning activity as plotted to graph of new redd numbers, by day, based on
tempora spawning data collected over the last 10 years. The onset of spawning is, therefore, defined
in this consultation as the time during which a steady development of redds first became apparent. A
few redds were typicaly observed prior to the onset of this defined primary spawing period.

Based on the data set (AA BA NSBC-reca 10, CAHR -reca 11, PEHO 17) the average date of the
spawning onset® for summer chinook salmon is August 30, for the areas below Redfish Lake Creek,
which fals within the NSBC, CAHR and PEHO sections of the action area. To provide protection for
federdly listed species at the onset of spawning activity, the lower section of the action areawill close
on August 29, as noted in section |1 (A) Proposed Actions Modifications and/or Additions (above).

There were fewer data available (AA BA NSBC-reca 10a) for determining a specific average
pawning onset date for chinook salmon in the upper section of the action area, from Buckhorn Picnic
Area (MP 184.4) to SAmon River Bridge/Stanley (MP 189.9). The SNF estimated the average
spawning onset date is August 15, in the upper section, and thus propose closing the upper section and
its access areas on August 15. This date provides a starting point, and should be further verified (as
should the August 30, spawning onset date for the lower section), using the daily redd monitoring that
SNF will continue to conduct or oversee.

Thetiming of primary “spawning onset” varies from year to year. The timing can be affected by factors
such asingream water flows, water temperature, total number fish present, available amount of
effective spawning habitat, and water chemistry. NOAA Fisheries took this variability into account in
assessing potentid effects on listed sdlmon, and examined previous years data from SNF to
understland what approximate proportion of the spawning activity would be potentialy impacted by
floatboating. According to the data, a range of five percent to 11% of the chinook salmon reddsin the
upper portion of the action areawere formed prior to August 15, in previous years. Similarly, arange
of four percent to 14% of the chinook salmon redds in the lower portion of the action areawere formed
prior to August 29, in previous years. These

percentages give an indication of the proportion of the run that would be exposed to floatboating, and it
isfor thisearly portion of the run that the conservation measures discussed below were designed and
evauated.

6 Thisis a point estimate average based on arange of a few days from each year during which a steady development of
redds first became apparent.

20



A key aspect of avoiding or minimizing effects to spawning fish and redds is the identification of redds
through “daily surveys’. To fully monitor the entire 34 miles of river (comprehensive survey), requires
two days by asingle person. The upper section will be monitored from

August 5 to August 14 and can be completed in asingle day. The lower section will be monitored from
August 15 to August 31; however dueto it’slength (approximatey 21 miles), it takes more than one
day to complete the “daily survey” on this section of the river. To maintain consgstency, only one
person is used for the entire 34 miles.

The surveys cover the period from August 5 to 14 (upper section) and August 15 to 31 (lower section).
The daily surveys would be essentidly the same as those completed over the last severd years. That is,
these would be ground based coverage of known spawning aress (e.g., Buckhorn Ficnic Area,
Torrey’sHole and Indian Riffles) and other accessibleriver reaches. The comprehensive IDFG agrid
survey, that has been done over the last severa years, provides abasis for evauating the accuracy of
the daly surveysin locating redds. The effectiveness of the surveysin locating al or nearly dl of the
redds should continue to be evaluated. Results from a standard daily ground based survey should be
compared with results of an aerid survey during the same time frame.

“Quiet zones’ are another measure to be implemented prior to the closure of theriver to protect the
subset of fish that spawn (including pre-spawning behaviors) prior to August 15, in the upper section
and Augugt 29, in the lower section. Quiet zones, if well implemented, can minimize disturbance of
gpawning fish and redds by floatboating and walk/wade angling activities. There will be two designated
quiet zones (Torrey’ s Hole and Indian Riffles), aswell as*quiet zones’ around (a minimum of 100 feet
above and below) every identified redd. The redds will be identified by qudified personnd on one day
and their location(s) reported to the guides by SNF staff on the following day. By reporting the
location(s) of the redd(s) identified the 1 to 2 days prior, the floating and angling guides can better plan
their daily trips and successfully maneuver around redds at a distance that may not disrupt spawning
fish. The quiet zones will dso hdp avoid/ireduce effects on spawning fish from wak/wade guided
fishermen, because anglers must remain out of the water (on shore) in these aress.

Successful implementation of quiet zones will require frequent communication between the SNF staff
and commercid guides, and effective communication with non-commercid floathboaters o they too will
know the quiet zone locations and the maneuvering needed to avoid floating over redds. Signswould
be posted on the river to designate quiet zones and provide directions needed to avoid redds (e.g.,
“river right/river left”). Other communication tools have not been specificaly described. Also, the SNF
has not identified a contingency if redds are numerous and/or Stuated such thet floatboaters will not
likely be able to maneuver past the redds without continualy disturbing spawning fish.

In conjunction with the “ quiet zones” SNF will frequently inform and educate river users. The most

important information to relay to river users will be the current status of spawning activity and related
conservation measures. The SNF will communicate with guides as redds are
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identified, maintaining an awvareness by river users of the need for sdmon protection and enhancement.
This daily educationa outreach of the guides and the generd “floating and angling” public will play an
important role in the management of the Sdmon River.

To control the potentid for impacts on pring/summer chinook salmon and continue to provide
opportunity for the recreetiona businesses occurring on the Salmon River, alimit of 48 boats per day
has been set, beginning August 15, and continuing through August 29 (lower section), the upper section
is closed to floating starting August 15. The 48 boats per day is the same number of boats permitted
under the current consultation. While the boat limit is not new, the passing of up to 48 boats through
river reaches with identified active spawning is a notable change from the previous consultation.

The proposd to avoid/minimize disturbance to spawning fish, while permitting a number of boatsto
pass through the river reaches with those fish, hinges particularly on these things:

(2) identification of reddsin surveys, (2) the SNIF assessment of viable routes through those river
reaches that prevent boaters from passing over or near redds, (3) effective transfer of information from
SNF to the outfitters and non-commercid floatboaters regarding sdlmon redds and related conservation
measures, and (4) effective implementation of the measures (e.g., quiet zones and redd-avoidance
measures) by the floatboaters. The use of quaified river guides, with the knowledge and ability to
maneuver their boats around identified redds, will help reduce the potentid for disturbance and
displacement of spawning salmon. That relatively few redds are expected to be present (based on
previous years datd) during the time the river and access points are open adds to the feasibility of
maneuvering boats successfully away from redds.

The possibility for mistaken routes (over or near redds) does, however, increase with the number of
boats. Whileit isnot clear that 48 boats (for commercid floatboaters) or some other number
aufficiently ensures effectiveness in avoiding/minimizing disturbances of sdmon, thislimit on boat
numbers ensures a finite amount of usage, which should be closely monitored and adjusted if not
effective.

The number of non-outfitted boats floating the upper main SAmon River varies greatly between years.
The SNRA tracks non-ouitfitted use through the salf-issue permit syssem. Over the past

4 years, the highest use rate was in 2000 with 1204 registered boats and the lowest in 2001 with 357
registered boats (SNRA Foatboat Monitoring Report 2001). The SNF has jurisdiction over accessto
the river from lands administered by the SNF. This component of the proposed actions (access Site
closuresin kegping with river closures to commercia floatboating), should help to minimize the impact
of al floatboaters (private and commercial) on the river and reduce the potential effects on listed Snake
River chinook sdmon. Additiona measuresincluding redd identification monitoring and avoidance
measures, and quiet zones, as discussed above, will also minimize the effects of private floatboaters.
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Summary of Effects

The proposed actions can be effective in avoiding or greatly minimizing disturbance to spawning fish.
Severd components of the proposed actions will need careful evauation through monitoring, and
possibly adjustment based on the monitoring results. In brief, NOAA Fisheries rdies primarily on the
following components of the propoased actions to minimize adverse effects on ESA listed spring/summer
chinook salmon:

1 Timing of river and access closures indicate less than 15% of the redds will be present
when the river and access points are open to floatboating;

2. Dally redd monitoring that provides up to date information on redd locations;

3. Effective trandfer of information from SNF to guides and other floatboaters, particularly
regarding quiet zones and routes to avoid redds,

4, Cong gtent implementation by floatboaters of quiet zone rules and redd-avoidance
measures, and,

5. Monitoring, particularly of the above four e ements.

B. Cumulative Effects

Cumulative effects are defined in 50 CFR 402.02 as "those effects of future state or private activities,
not involving Federa activities, that are reasonably certain to occur within the action area of the Federa
action subject to consultation." For the purposes of this andyss, the action

area encompasses the upper Salmon River and the riparian zone on the SNRA, near Stanley, 1daho,
from above Redfish Lake Creek a Buckhorn Day Use Site downstream agpproximately

34 river milesto the SNRA east Boundary.

A foreseeable date action that will affect the action areais the upper Sdmon River Basin Conservation
Memorandum of Understanding between the State of 1daho, NOAA Fisheries (Northwest Region),
and U.S. Fish and Wildlife Service (Region 1). That agreement isin fina form and is being circulated
for sgnature as of the writing of this Opinion. The agreement may have a number of resultsin terms of
reducing effects of private land activities on listed sdmon and their habitat. Of those possible effects,
water conservation that resultsin increased instream flow in the upper Sdmon River is reasonably
certain to occur (asthisisafoca point of the agreement, and thisis patterned after the May 15, 2002,
Lemhi River Agreement between NOAA Fisheries, Northwest Region, and the State of Idaho, which
has had the effect of increasing ingtream flows). The expected increase in flows cannot be quantified at
thistime, though initid discussons between the parties of this agreement have mentioned a 70 cubic feet
per second (cfs) increase asapossblegod. Increasesin ingtream flow in the upper SAmon River
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should, with added depth and floatable width in the river, generdly increase the ability of floatboaters to
avoid disturbing spawning fish. In baance, however, increased flow may aso tend to increase the
amount of floatboating (commercid and non-commercid) in the upper SAmon River, and increase the
potentia for adverse affects on sdmon. The commercid floating has the limit of

48 boats during the early spawning period; however the non-commercid floating is not limited and may
increase with favorable flows.

Another foreseeable state action that will affect the action areais a Sate timber sde on portions of the
640-acre section of land surrounding the fish hatchery on the upper SAmon River, approximeately 6
miles upstream from Stanley, Idaho. This action would occur under the stipulations of the Idaho Forest
Practices Act (IFPA), which can involve harvest and mechanized equipment (with restrictions) in
riparian areas and can have the effect of ddivering sediment to the Sdmon River in the action area. The
activity, because of its rdatively smal acreage and limited amount of potentialy affected riparian areas
and because of redrictions to activities through IFPA, is not expected to result in substantia ddlivery of
sediment that sgnificantly changes spawning and rearing habitat in the upper Sdmon River. This activity
may, however, add another small increment of degradation to the habitat conditions noted in the
environmenta basdline (Section 1V. C., above), and as such reaffirms the need for minimizing affects on
the species and its habitat through other activities (e.g., hydropower, harvest, and Federa and
non-Federa [and management, including floatboating).

Future Federd actions, including the ongoing operation of hydropower systems, hatcheries, fisheries,
and land management activities are being (or have been) reviewed through separate section 7
consultation processes. |n addition, non-Federal actions that require authorization under section 10 of
the ESA will be evaluated in section 7 consultations. Therefore, these actions are not considered
cumulétive to the proposed actions.

VI. CONCLUSION

NOAA Fisheries has determined that, based on the available information, the reissuance of floatboat
and wak/wade angling SUPs, and management of non-commercid floating via access points from the
dart of the floating season in 2003 until the close of floating season in 2007, are not likely to jeopardize
the continued existence of Snake River spring/summer chinook salmon or result in the destruction or
adverse modification of critica habitat. The level of effects on sdlmon critica habitat is negligible by
virtue of the nature of the actions, which involve primarily wading and floating. Take related to habitat
modification is not anticipated. The actions do have the potentia, however, to harass spawning fish and
harm incubating eggs. NOAA Fisheries finds that measures to avoid or minimize those adverse effects
are sufficient to avoid jeopardy to the species. Key measuresinclude: (1) Closure dates, (2)
Monitoring and feedback, (3) Quiet zones and redd avoidance measures for the two primary spawning
areas and other identified redd locations, (4) Education and communication, and (5) Commercid boat
limits during spawning time periods.
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VII. INCIDENTAL TAKE STATEMENT

The ESA at section 9 [16 USC 1538] prohibits take of endangered species. The prohibition of takeis
extended to threatened anadromous salmonids by section 4(d) rule [50 CFR 223.203]. Takeis
defined by the statute as “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or
to attempt to engage in any such conduct” [16 USC 1532(19)]. Harm is defined by regulation as*an
act which actudly kills or injures fish or wildlife. Such an act may include sgnificant habitat modification
or degradation which actudly kills or injuresfish or wildlife by sgnificantly impairing essentid behavior
patterns, including, breeding, spawning, rearing, migrating, feeding or sheltering” [50 CFR 222.102).
Harassis defined as“an intentiona or negligent act or omission which creates the likelihood of injury to
wildlife by annoying it to such an extent as to sgnificantly disrupt norma behavior patterns which
include, but are not limited to, breeding, feeding, or shdltering” [50 CFR 17.3].

Incidenta take is defined as “any taking otherwise prohibited, if such taking isincidenta to, and not the
purpose of, the carrying out of an otherwise lawful activity” [50 CFR 17.3]. The ESA at section
7(0)(2) removes the prohibition from incidenta taking that isin compliance with the terms and
conditions specified in a section 7(b)(4) incidentd take statement.

The measures described below are non-discretionary; they must be implemented by the action agency
S0 that they become binding conditions of any grant or permit issued to the applicant, as appropriate, in
order for the exemption in section 7(0)(2) to gpply. The SNF has a continuing duty to regulate the
activity covered in thisincidentd take statement. If the SNIF (1) failsto require the applicant to adhere
to the terms and conditions of the incidenta take statement through enforceable terms that are added to
the permit or grant document, (2) failsto retain the oversght to ensure compliance with these terms and
conditions, (3) fails to monitor compliance, and/or

(4) failsto take action to correct non-compliance, the protective coverage of section 7(0)(2) may lapse.

Anincidenta take statement specifies the impact of any incidental taking of endangered or threatened
gpecies. It dso provides reasonable and prudent measures that are necessary to minimize impacts and
sets forth terms and conditions with which the action agency must comply in order to implement the
reasonable and prudent measures.

A. Amount or Extent of the Take

Thereis areasonable certainty the proposed actions will result in incidenta take of ESA listed Snake
River spring/summer chinook salmon. NOAA Fisheriesis reasonably certain the incidentd take
described in this Opinion will occur because (1) recent and historica surveys indicate this listed species
is known to occur in the action area, and (2) the permitted activities are reasonably certain to harass
liged fish or injure their eggs.
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Reports from 1995 to 2001 indicate only one case of abandonment of an incomplete sdlmon redd or
incident of a salmon spawning redd being physicaly disturbed. Monitoring was not, however,
comprehensive during that time period. NOAA Fisheries anticipatesaminima leve of effect of the
proposed actions on Snake River spring/summer chinook salmon.  Strict adherence to the Reasonable
and Prudent Measures and Terms and Conditions below should further reduce the potential for redd
abandonment/physical disturbance. Spawning redd abandonment means that any redd (finished or
unfinished) is left unattended or abandoned due to floatboat harassment or disturbance or asmilar
disturbance by outfitted wak/wade anglers. Physical disturbance to a spawning redd means any
uncovering of salmon redd gravels or any compression of salmon redd gravels, such as the grounding of
floatboats on top of redds or wading anglers stepping on redds.

Despite the use of best scientific and commercid data available, NOAA Fisheries cannot quantify a
gpecific amount of incidenta take of individud fish or incubating eggs for these actions. NOAA
Fisheries anticipates that the likelihood of take is very low in ayear of average sdlmon returns (numbers
of fish and timing) because there are so few redds before August 15, (upper section closure) and
August 29, (lower section closure) that keeping track of redds and implementing quiet zones should be
fully effective in avoiding or minimizing disturbance of spawning fish.  The potentid for take does,
however, arise from the possibility that surveys will fail to detect some redds that are present, or that
some fish are just beginning spawning behavior a the time of the survey (redds not detectable) and may
be disturbed subsequently by floatboating or angling activity. The high frequency of the surveys (daily)
minimizes but does not entirdy diminate those Stuations. The extent to which reproductive success
may be reduced by occasiond disturbances of fish that are in the early stages of spawning is unknown.
However, given that these fish will not have used substantia energy reserves in etablishing redds, the
level of reduction in reproductive success is expected to be limited.

NOAA Fisheries anticipates a somewhat greeter (dthough il low) risk of take in years of increased
run Sze and/or early runs. In those years NOAA Fisheries anticipates that it may be difficult to locate
every redd and have guides keep track of dl redd locations/quiet zonesto fully avoid or minimize dl
disturbances of spawning fish. Daily monitoring will be especidly important in these years to determine
if the take described in this Opinion (see statement below) has been exceeded and if reinititiation of
consultation is necessary.

Only oneincident of take, to the extent of abandonment, related to floatboating or outfitted walk/wade
angling effects on spawning fish in known spawning areas (Buckhorn Picnic Area, Torrey’s Hole, and
Indian Riffles) or on established redds located in surveys is authorized under this Opinion. The SNF is
expected to provide sufficient information on redd locations, quiet zone behavior and boat maneuvering
through these areas s0 that disturbance of spawning fishisavoided or minimized. The SNF will avoid,
where possible, or minimize disturbance to spawning fish at identified redds, to the extent that the
potential disturbance would not be expected to result in the abandonment of redds. Should aredd
abandonment occur, which is associated with floatboating or outfitted walk/wade angling activities, this
oneincident is authorized; however, the SNF will contact NOAA Fisheries to make adjustments so this
type of take is not repeated. So long as the SNF conducts the required monitoring and is effective in
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establishing and maintaining quiet zones and in communicating with floatboaters, redd abandonment is
not expected to occur. Take related to undetected redds and early spawning fish may occur, and is
authorized, but is expected to be minimized (as noted above) by: (1) closure dates that tend to minimize
the number of redds present when the river is being floated/waded, (2) thorough and accurate redd
surveys that minimize the number of redds not detected, (3) frequent surveys that enable detection of
newly established redds, and (4) reduced energy investment (re: eventua reproductive success) by fish
that are in the early spawning stage, and are disturbed before they have begun excavating redds.

B. Reasonable and Prudent M easures

Reasonable and prudent measures are non-discretionary measures to minimize take, that may or may
not aready be part of the description of the proposed action. Some of the measures introduced in 1.
(A) Proposed Actions Modifications and/or Additions are reiterated or augmented below as
reasonable and prudent measures or terms and conditions. The reasonable and prudent measures and
terms and conditions must be implemented as binding conditions for the exemption of section 7(0)(2) to
aoply. The SNF has the continuing duty to regulate the activities covered in thisincidenta take
gatement. If the SN failsto require the applicants to adhere to the terms and conditions of the
incidental take statement through enforceable terms that are added to the permit or grant document, or
falsto retain the oversght to ensure compliance with these terms and conditions, the protective
coverage of section 7(0)(2) may lapse, providing no coverage (for incidenta take) under ESA.

NOAA Fisheries bdieves that the following reasonable and prudent measures are necessary and
gopropriate to minimize take of listed fish resulting from implementation of the actions. The measures
re-affirm elements of the modified proposed actions, as NOAA Fisheries found that these eements are
particularly crucid for minimizing incidenta take. The terms and conditions, given a C below, must be
complied with to implement these reasonable and prudent measures.

The SNF ghdl:

1 Minimize incidenta take by monitoring adult chinook salmon movement and redd
development.

2. Minimize incidenta take by monitoring effectiveness of the information/education efforts
in safeguarding redd development and egg deposition.

3. Minimize incidentd take by providing each spawning chinook sdmon and eech
identified redd protection to avoid or minimize disturbance by floatboaters and/or
outfitted walk/wade angling activities.

4, Minimize incidenta take by providing information and education materid to floatboaters
and outfitted walk/wade anglers.
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C. Termsand Conditions
In order to be exempt from the prohibitions of section 9 of the ESA, the SNF must comply with the

following terms and conditions, which implement the reasonable and prudent measures described
above. Theseterms and conditions are non-discretionary.

1. Redd Monitoring

The SNF shdl monitor chinook salmon movement and redd devel opment.

a. Daily Monitoring

Dally surveys shal begin on or prior to August 5 and continue through August 14, for the upper section
of the action area. Monitoring on the lower section shal begin on or prior to August 15 and continue
through August 31. Monitoring will be conducted by either qudified SNF staff or aqudified third party
reporting directly to responsible SNF personnd. The Samon River from Buckhorn Bridge Picnic Area
to Torrey’sHole shall be surveyed for salmon and redds at least once per day. Each day, dll

ble reaches must be surveyed for adult chinook use.

Upper Section

Augus 5 through August 14 conduct daly monitoring.

Lower Section

Augug 15 through August 31 conduct daily monitoring.

b. Comprehensive Redd Identification Survey

A yearly over-flight survey of redds on the Salmon River, within the action ares, istypicaly
accomplished by IDFG in latter August or early September. In coordination with this yearly overflight
survey, the SNF shdl conduct a standard river survey to identify redds within the action area. This
standard survey shdl occur on the same day as the annud overflight. The survey shal be completed to
provide a basis on comparison of redd numbers and locations identified from the standard ground
survey administered by the SNF. The SNF shall provide
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results of this comparison in their monitoring report to NOAA Fisheries (refer to item 2.b., below).
The SNF administered survey is only required to extend to the eastern boundary of the SNRA, where
Holman Creek enters the mainstem of the Salmon River.

If ayearly IDFG overflight survey to identify redd numbers and locations does not occur, the SNF and
NOAA Fisherieswill discuss dternatives such as. not needing the comparison monitoring in agiven
year, having another entity do the overflight, etc.

c. End of Season Monitoring

One fina comprehensive monitoring shal occur gpproximately September 22, to document the end of
the spawning season. Thiswill provide an accurate assessment of the total number of redds produced
throughout the season. On September 23, the previoudy closed sections and access points may be re-
opened to floating and outfitted walk/wade angling.

d. Data collection

Data collected shdl indicate date of redd identification, location of the redd, holding/staging locations of
spawners (as identified), and any additiond information necessary to continue a trend analyss with
information from prior surveys. Updates of the database shall dso include: average date first sdmon
observed, average first spawner, earliest spawner, average spawning (to help determine spawning onset
date trends), etc.

2. Effectiveness and Other Monitoring

The SNF shdl monitor effectiveness of the information/education efforts in safeguarding redd
development and egg deposition.

a. Compliance and Effectiveness Monitoring

The SNF shdl monitor compliance of commercia and non-commercid floatboaters and wa k/wade
angling activities in meeting the revant terms and conditions listed above.

Prior to the 2004 floatboating season, the SNIF will work with NOAA Fisheries to develop the specific
effectiveness monitoring protocol that will be followed in 2004 and subsequent years. A component of
this protocol shdl be tracking effectivenessin relation to the number boats thet are on the river and
passing through river reaches that have redds.
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Compliance/Redd Identification Monitoring
Upper and Lower Section (Ouitfitted Walk/Wade Angling Only)

Upper Section: August 15 - End of Angling season to be completed by Permittee
Lower Section: August 31 - End of Angling season to be completed by Permittee

The Ouitfitted Walk/Wade Angling permittees will monitor the section of river to be fished prior to
conducting guided angling activities in the immediate area. The SNF will monitor the permittee’s
activities to ensure outfitter and clients are angling a minimum 150 feet away from any redd.

While redd identification is being deferred to the permitteg/outfitter by the SNF from August 15 and

Augugt 31 to the end of the angling season, the SNIF will ensure compliance of these activities with the
conditions of the Incidenta Take portion of this Opinion.

b. Reports
The SNF shdl submit areport to NOAA Fisheries by January 31, of the following year addressing the

monitoring identified in the Terms and Conditions.

3. Protection from Disturbance

The SNF shdl provide protection to each chinook salmon and each redd that will avoid or minimize
disturbance by floatboaters and outfitted walk/wade angling activities.

a. Upper Section (Floatboating only)

The actud average date of primary spawning onset for spring chinook salmon in the upper section of
the action areais difficult to determine due to limitationsin the data set (AA BA NSBC-reca10d8). The
SNRA has estimated that the primary spawning onset occurs on gpproximately August 15. The portion
of the action area from Buckhorn Picnic Area (MP 184.4) to Sdmon River Bridge/Stanley (MP 189.9)
will close to commercid floating, and SNF administered access August 15 through September 22.
These closure dates will be incorporated as terms and conditions of the SUPsissued to outfitters.

b. Lower Section (Floatboating only)

According to the data set (AA BA NSBC-reca 10a, CAHR-reca 11, PEHO 17), the actud average
primary spawning onset for summer chinook salmon occurs on August 30 for the NSBC, CAHR and
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PEHO sections of the action area. To provide protection for federaly listed species a the onset in
gpawning activity, the 29 miles of the river within the action areawill close (including al access points)
on August 29 through September 22. These closure dates will be incorporated as terms and conditions
of the SUPs issued to ouitfitters.

Upper and Lower Section (Ouitfitted Walk/Wade Angling Only)

Closure dates do not apply (outside of Torrey’s Hole and Indian Riffles) to outfitted wak/wade angling.
Outfitted wak/wade angling is redtricted to staying aminimum of 150 feet from any redd as identified
by SNF and/or the Permittee.

Closure to Outfitted walk/wade angling will be implemented a Torrey’s Hole on August 15.

Closure to Ouitfitted wak/wade angling will be implemented & Indian Riffles on August 15.

c. Designated Quiet Zones

The SNF shdl implement quiet zones at Indian Riffles and Torrey’ s Hole beginning August 15 and
continuing through August 28, after which these segments of the river are closed to floating (August 29
through September 22).

Quiet zones shdl be designated by signs at the beginning and end of each zone. At Indian Rifflesthe
first quiet zone shall begin at approximately MP 204.7 and end at approximately MP 205.6. The
second quiet zone at Torrey’s Hole shdl begin at approximately MP 210.6 and end at approximeately
MP 211. Signsdescribing quiet zone behavior and rules shal be placed at al SNF river access points.
The ggns shdl include limited information on sdmon spawning activities and redd identification, as well
asalig of rules and regulaions for floating and angling through the quiet zones. These rulesinclude:
applying redd avoidance measures, following river right/river left directions, and using any other SNF
identified routes’measures to avoid or minimize disturbance. Quiet zone rules and regulaions shdl dso
include, but are not limited to: floatboaters and outfitted anglers remaining out of the water or within the
boats throughout the entire designated aress, floatboaters keeping their boats within the thaweg of the
channd, and

keeping paddling to an extreme minimum and avoiding excessive noise. Unnecessary paddling or other
disturbances shdl be avoided. The quiet zone measures will be incorporated as terms and conditions of
the SUPsissued to outfitters.

For non-commercid floatboaters, in addition to the Sign postings noted above, SNF shdl use available
information tools to ensure non-commercia floatboaters are aware of the quiet zones
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and routes through these areas in order to avoid redds. For example, SNF shdl provide this
information to non-commercid floatboaters that contact the SNF for river conditions and other
information related to floathboating.

d. Individual Quiet Zones

The SNF shdl implement quiet zones a any observed redd site (a minimum of 100 feet above and
below the redd). These will be implemented from August 5 to 14 (upper section) and

August 15 to 31 (lower section). Reddswill be identified by quaified personnel on one day and their
location(s) reported to the guides by SNF staff prior to or on the following day.

Rulesfor individud quiet zones and information tools for commercia and non-commercid floatboaters
are the same asfor designated quiet zones (refer to item C. above). The quiet zone measures will be
incorporated as terms and conditions of the SUPs issued to outfitters.

e. Contingency if Avoidance Measures Not Feasible

In the course of identifying redds and quiet zone measures such as routes to avoid disturbing redds, if
SNF determines that conditions (e.g., low water, spacing and location of redds, etc.) do not enable
routes for boats through these reaches that will avoid or minimize disturbance of occupied redds (and
thus minimize likelihood of abandonment), then portage or closure or other means determined through
immediate communication between NOAA Fisheries and SNF shdl be implemented.

f. Licensed Guides; Use Days
All guided trips must be leed by alicensed guide. In addition, the SNF shal notify NOAA Fisheries

with any exceedance of the 11,203 APUD as described in the May 1, 1996, Record of Decision,
Samon River Corridor, FEIS.
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g. Boat Numbers

The SNF shdl regulate boat numbers, asfollows:

Upper Section (MP 184.5 - 189.9)

Unlimited number of boats per day from May 1 to August 14. Sectiond closure from August 15 until
September 22. Unlimited number of boats per day from September 23 to the end of the floating

Season.

Lower Section (MP 190 - 213.5)

Unlimited number of boats per day from May 1 to August 14, and 48 boats per day from
August 15 through August 28. Sectiond closure from August 29 until September 22. Unlimited
number of boats per day from September 23 to the end of the floating season.

4. Information and Education

1.

The SNF shdl provide information and education materias to floatboaters and
walk/wade anglers.

The SNF shdl further minimize the likelihood of effect of any floatboating and outfitted
walk/wade angling activities from occurring over or on samon redds or spawning
sdmon by educating outfitters and the public on the need for spawning sdlmon
protection and the status of spawning activitiesin the area. This may be done through
the use of 9gns, flyers, or other means.

The SNIF shall station a person at each launch ramp or place large placards to educate
floatboaters and walk/wade anglers on boating and wading redtrictions. At aminimum
each floatboating and walk/wade angling guide shal be informed about the status of
Snake River chinook salmon in the upper Salmon River, quiet zones, redd locations and
appropriate avoidance and protection measures and possible enforcement actions.
Outfitters will be encouraged to pass information on to al dients.

33



VIII. CONSERVATION RECOMMENDATIONS

Section 7 (8)(1) of the ESA directs Federa agenciesto utilize their authorities to further the purposes of
the ESA by carrying out conservation programs for the benefit of threatened and endangered species.
Consarvation recommendations are discretionary measures suggested to minimize or avoid adverse
effects of aproposed actions on listed species, to minimize or avoid adverse modification of critical
habitat or to develop additiona information. NOAA Fisheries believes the following conservation
recommendations are consistent with these obligations, and therefore should be implemented by the
SNF.

1 The SNF should monitor public access points dong the action area of the upper
Sdmon River. This would establish the total use of this river by both commercid and
private users. Information could include: what types activities are occurring by how
many users and are the APUD numbers within the Salmon River Corridor FEIS, 1996
dill vdid.

2. The SNF should conduct a limiting factor andysis for listed Snake River sdmon and
steelhead within the action area. Aslimiting factors are identified, measures to address
these limiting factors should be explored to improve conditions within the action area

3. The SNF should continue to pursue cooperative agreements with the Sdmon-Challis
Forest that promote recovery of listed Snake River sddmon and steelhead and improve
overdl aguatic hedth of the SAmon River drainage.

4, The SNF should educate the general public on the status and recovery needs of Snake
River saimon and stedhead and encourage active participation in achieving these goals.

5. The SNF should conduct a thorough study of the effects of floatboating and walk/wade
angling activities on listed sdlmon. This study would alow for better future management
of the resources, relative to recreation activities. Furthermore, thiswould aso provide
a better understanding of the potentid for take on listed sdmon caused by these
activities.

6. The SN should continue to take measures to reduce sediment delivery to the Salmon

River and its tributaries that may result from road use, congtruction and/or maintenance.

In order for NOAA Fisheries to be kept informed of actions minimizing or avoiding adverse effects or
those that benefit listed species or their habitat, NOAA Fisheries requests notification of the
implementation of any conservation recommendeations.



IX. REINITIATION OF CONSULTATION

Consultation must be reinitiated if: (1) the amount or extent of taking specified in the Incidenta Take
Statement is exceeded, or is expected to be exceeded; (2) new information reveds effects of the
actions may affect listed speciesin away not previoudy consdered; (3) the actions are modified in a
way that causes an effect on listed species that was not previoudy consdered; or

(4) anew speciesislisted or critical habitat is designated that may be affected by the actions

(50 CFR 402.16).

X. MAGUNSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT
A. Background

Public law 104-267, the Sustainable Fisheries Act of 1996, amended the MSA to establish new
requirements for EFH. The regulations require designation of EFH in Federa fishery management
plans. The EFH is defined as “those waters and substrate necessary to fish for spawning, breeding,
feeding, or growth to maturity” (MSA section 3). The Pacific Fisheries Management Council (PFMC)
has designated EFH for Federdly managed Pacific groundfish and coasta peagic and Pacific sdlmon
fisheries. The EFH for the groundfish and coagtd pdagic fisheries are marine designations, while the
Pecific sdmon EFH includes freshwater, marine, and estuarine environments.

The EFH consultation with NOAA Fisheriesisrequired by Federa agencies undertaking, permitting, or
funding activities that may adversely affect EFH, regardless of its location. The consultation
requirements of section 305(b) of the MSA (16 U.S.C. 1855[b]) provide that:

1. Federa agencies must consult with NOAA Fisheries on dl actions, or proposed
actions, authorized, funded, or undertaken by the agency, that may adversdly affect
EFH.

2. NOAA Fisheries shal provide conservation recommendations for any Federd or Sate
activity that may adversdly affect EFH.

Federa agencies shdl, within 30 days after receiving conservation recommendations from NOAA
Fisheries, provide a detailed response in writing to NOAA Fisheries regarding the conservation
recommendations. The response shdl include a description of measures proposed by the agency for
avoiding, mitigating, or offsetting the impact of the activity on EFH. In the case of aresponsethat is
incons gtent with the conservation recommendations of NOAA Fisheries, the Federd agency shdll
explan its reasons for not following the recommendations.
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B. Pacific Coast Salmon and EFH Affected by the Proposed Actions

The Pacific Coast SAmon Fishery Management Plan (FMP) was approved by the Secretary of
Commerce on September 27, 2000. Pacific salmon species covered in the FMP are coho salmon
(Oncorhynchus kisutch), chinook salmon (O. tshawytscha), and pink sdmon (O. gorbuscha). The
FMP designates EFH for the Pacific sdimon fishery as al those streams, lakes, ponds, wetlands, and
other waterbodies currently or historically accessble to salmon in Washington, Oregon, Idaho, and
Cdifornia, except above certain impassable barriers identified by (PFMC), or above longstanding
naturdly impassable barriers (i.e., naturd waterfdlsin exigence for severd

hundred years). Activities occurring above impassable barriers that are likely to adversdy affect EFH
are subject to the consultation provisions of the MSA. Snake River chinook salmon have designated
EFH throughout the action area.

C. Summary of Proposed Actions

The proposed actions are described above (see Proposed Actions, section 11).

D. Effectsof the Proposed Actionson EFH

1. Genera Condderations

As noted above in the Opinion, there is a negligible likelihood that the actions will adversdy affect
habitat for these species. Similarly NOAA Fisheries does not expect adverse effects on EFH.

This Opinion discussesin section V, Andyss of Effects, the direct, indirect, and cumulative effects of
the proposed actions on anadromous fish habitat in the action area. The principa effects of the
proposed actions on sdmon EFH are not likely to jeopardize the continued existence of Snake River
spring/summer chinook salmon or result in the destruction or adverse modification of EFH.

2. Estuary and Nearshore EFH

Estuary and nearshore EFH is not affected by the proposed actions because they are severa hundred
milesinland, and rdaively smdl in scope.
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3. Coadta Pelagic EFH

Coasta pelagic EFH is not affected by the proposed actions because the proposed actions are
goproximatdy 900 plus milesinland, and reatively small in scope.

4. Sdmon EFH

The proposed actions will not adversely affect EFH for Snake River chinook salmon.

E. Conclusion

NOAA Fisheries concludes that the proposed actions will not adversely affect designated EFH for
Snake River spring/summer chinook samon.

F. The EFH Conservation Recommendations

Conservation recommendations are discretionary measures suggested to avoid, minimize, or otherwise
offset adverse modification of EFH, or to develop additiond information. NOAA Fisheries worked
with the SNIF, through consultation, to incorporate measures to avoid or minimize adverse effects of the
proposed activities. Consequently, the proposed actions include mitigation to avoid effects on EFH,
and additiona non-discretionary conservation measures are required by this Opinion as reasonable and
prudent measures and terms and conditions. No further conservation measures are necessary for EFH.

G. Statutory Requirements

The MSA and Federd implementing regulations (50 CFR Section 600.920) require Federd action
agencies to provide NOAA Fisheries a written response to EFH conservation recommendations within
30 days of receipt. Since there are no conservation recommendations for the proposed actionsin this
consultation, the SNF is not required to provide a written response.

H. Consultation Renewal
The SNF must reinitiate EFH consultation with NOAA Fisheriesif the actions are revised in a manner

that may adversdly affect EFH, or if new information becomes available that affects the basis for
NOAA Fisheries EFH conservation recommendations (50 CFR Section 600.920 [K]).
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ATTACHMENT A

Outfitter Concerns and Comments Based
Upon the January 3, 2003 Version of the Floatboat, Wak/Wade Angling
Draft Biologicd Opinion



TRIANGLE C RANCH (TCR)

TCR Issue #1:
The data and quote on afemale Chinook Salmon carcass retrieved with 950 un-deposited eggs in her
cavity isincorrect. It was not associated with floatboating.

Response:
The quote in the Jan. 3, 2003 version of the Biological Opinion (Opinion) wasin error, the quote has
been corrected to accurately reflect the data available. (Section V, Andysis of Effects)

TCR Issue #2:
The same rules and regulations, including boat numbers, should apply to dl river users (commercid and
non-commercid) during salmon spawning Sseason.

Response:
The redtrictions for river users are handled as smilarly as possible within SNF authorities. SNF does
have the authority to regulate access via Forest Service land for private floatboaters.

TCR Issue #3:
Outfitters must be able to plan our late season.

Response:

As dated in the Terms and Conditions portion of the Opinion (Effectiveness and Monitoring Section),
river closure dates are as follows:

Upper Section: August 15 - September 22

Lower Section: August 29 - September 22

These dates are firm dates, thus giving outfitters dates on which to plan their season.

TCR Issue #4:
Quitfitters need to run through Labor Day (would compromise on Sept. 2).

Response:

Based upon the data sets within the All Aquatics Biological Assessment (AABA) the pesk spawning
surge range for listed chinook salmon occurs on or near August 30, this date is variable based on many
environmental factors. Also, the actua date when Labor Day occurs can and does change from
cdendar year to year. To provide protection for listed species and to provide for commercid activities
to occur to the extent possible the above closure dates (TCR Issue #3)

were established. Options to extend the season later with use of portages were discussed with this
outfitter; however, aworkable aternative was not identified.

TCR Issue #5:
Use portage system from August 28-September 2
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Response:

This management option was discussed during the consultation process. After evaluating the possble
the use of portages, and their potentia effectiveness to the protection of listed fish, and the additiona
monitoring required, the portage system was not adopted.

TCR Issue #6:
Boat limits should not begin until fish are present in the floated stretch.

Response:

Based upon the redd data within the AABA it was determined that extending the date on which boat
numbers and quiet zones are implemented should not sSgnificantly effect soawning samon in the upper
section of the action area, and would not change the implementation date of the lower section. With the
exception of one outlier, redds have not been developed in the lower section of the river since 1992
until August 16. The date for quiet zones and boat numbers has therefore been revised to August 15
(one day prior to the first redd).

TCR Issue #7:
Suggest 8 rafts and 4 kayaks prior to August 21.

Response:

Thereis not information to indicate that a non-guided kayak has less potentia impact to spawning
sdmon, than aguided raft. For thisreason, and to avoid complications relative to the clarification of
water craft, the limit will remain set a 8 boats, including hard shdll kayaks, inflatable kayaks and
inflatable rafts.
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SAWTOQOTH FISHING GUIDES (SFG)

SFG Issue#l:

It isimportant that outfitted fishing follow more nearly the rules for non-outfitted fishing, just as outfitted
floating and non-outfitted floating do.

Response:

The difference between the two user groups arise from the fact that one user group is a permitted
commercid activity under the jurisdiction of the State and Federd Governments, where the outfitter is
reglizing an economic return for services rendered.

Although, this activity is under the jurisdiction of the State and Federd Governments, the other user
group is 0lely recreationa with no economic returns redized by any party.
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SFG Issue#2:

Rather than quiet zones, it would be better to just require outfitted wak/wade fishing activities must
occur 100 feet or more away from any redd. This aso alows opportunity for myself and my guidesto
talk with and educate other fishermen in the area who might be going towards redds to fish.

Response:

NOAA Fisheries has diminated quiet zones (with the exception of Torrey’s and Indian Riffles) for
outfitted walk/wade fishing only. A redtriction of 150 feet is set for adistance a which outfitters and
clients must remain from any redd(s).

SFG Issue#3:
Fishing and floating should be addressed somewhat separately in the Terms and Conditions.

Response:
Didtinctions between the two permitted activities are reflected in the Terms and Conditions section of
the Opinion.

SFG Issue #4:

The third paragraph on page 17 needs to be dropped or significantly changed. The 1972 and 1976
gudies are old and the implications of the femae Chinook dying before “spawning out” arewrong. The
details of what happened with that fish are much different than what thisimplies

Response:
The quote in the Jan. 3, 2003 version of the Biological Opinion (Opinion) wasin error, the quote has
been corrected to accurately reflect the data available. (Section V, Andysis of Effects)

SFG Issue #5:

On Page 19, midway through the third paragraph ...” There will be two designated quiet zones.... in
theseareas. “  Thisisthe perfect system for the walk and wade permit holder for the entire length of
the river during the Sdmon Redtriction time of the year. 1t could easly be done with the daily
monitoring of the Salmon up until, | believe the date was, September 3 then it would be up to the permit
holder and the SNF-USFS to work out a plan for any other dates that the permit holder might be
fishing inthe area.

Response:

Thisissueis addressed in the Terms and Conditions section of the Opinion, “Effectiveness and other
Monitoring”.
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SFG |'ssue #6:
On Page 20, where it ligts the estimated private floatboaters, perhaps the number of non-outfitted
anglers should dso be listed?

Response:
The data about amount of non-outfitted anglers fishing within the analyss areais not collected.

SFG Issue #7:

In the list of Cumulative Effects, in addition to timber sales, private land activities, water adjudication
and floating, | fed that it is very important to list the cumuletive effect of private fishermen during the
gpawning and pre-emergent fry time of year.

Response:
Procedurdly, private fishing activities are handled under section 10 consultation. Since thisis an activity
which is consulted on separately, it is not evauated as an additional cumulative effect.

SFG Issue #8:

There are severd placesthat | think it isimportant to make the digtinction between floating and fishing.
Notably, page 4, C. Outfitted Wak/wade fishing section and in any areas where linear type closures

(whole sections of river) are closed to floating but could be restricted to angling by a“ distance of 100
feet from any known redds,” ingtead of lumping it into the floating restrictions.

Response:
Didtinctions between the two permitted activities are reflected in the Terms and Conditions section of
the Opinion.
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RIVER COMPANY (RC)

RC Issue#1:

The River Company supports the limit of 48 boats per day for commercid floatboat outfitters, with
boats distributed asfollows: 16 for Sawtooth Adventure Center, 16 for The River Company, 8 for
White Otter Outdoor Adventures and 8 for Triangle C.

Response:

The Opinion only states 48 ouitfitted boats per day, distribution of these boatsis not discussed within
the Opinion.
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RC Issue #2:
The River Company supports the idea that the River Company lunch will no longer be used as atake-
out by other outfitters and the public during spawning season.

Response:
Particular launch points and their useis not discussed within the Opinion, al points may be used to meet
conditions of the Incidenta Take portion of the Opinion.
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WHITE OTTER (WO)

WO Issue #1:
The data and quote on afemale Chinook Salmon carcass retrieved with 950 un-deposited eggs in her
cavity isincorrect. It was not associated with floatboating.

Response:
The quote in the Jan. 3, 2003 version of the Biological Opinion (Opinion) wasin error, the quote has
been corrected to accurately reflect the data available. (Section V, Analysis of Effects)

WO |ssue #2:
River sections need to be separated differently than in the document. The division should bresk down
Sunbeam Dam and Torrey’ s as adistinct unit, not as part of CAHR asit now stands.

Response:
The designations of NSBC, CAHR and PEHO are utilized astools for analysis of effectson fisheries,
not as designations for permitted activities.

WO Issue#3:
There should be no limits on the number of boats prior to closing theriver. Either both outfitters and
private floatboaters should have boeat limits or neither should have boat limits.

Response:
The redtrictions for river users are handled as smilarly as possible within SNF authorities. SNF does
have the authority to regulate access via Forest Service land for private floatboaters.

WO Issue#4: Disagree with the assumption (page 24) that floatboating is reasonably certain to
harass fish which may result in incidentd take.

Response:

Data indicates that human or other activities on or near spawning fish can potentidly dter their naturd
gpawning habits. (Part V. Andyss of Effects section of Opinion)
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WO |ssue #5:
There should be no boat limits prior to closng the river. An option to minimize impacts would be for
the kayaks to atach or hold on to araft while floating through Indian Rifflesand Torrey’s.

Response:
Boat limits prior to section and river closure are established to provide aleve of protection to federdly
listed sdmon during the pre-spawning / saging phase of therr life cycle.

WO |ssue #6:
If boat limits must exist they should not begin until the 21% of August. The data should reflect the
average start of spawning season in the section we float.

Response:

Based upon the data sets within the AABA the peak spawning surge range for listed chinook salmon
occurs on or near August 30, this date is variable based on a many environmentd factors. Boat limits
prior to section and river closure are established to provide aleve of protection to federdly listed
sdmon during the pre-spawning / staging phase of their life cyde.

WO Issue#7:

If there is a boat regtriction of 48 days, the limits should be based on an outfitter average of 48 per day.
With an 8 boat limit per outfitter, it should be an 8 boat average per day during the time of redtriction.
l.e. If restrictions last for 8 days (8 days x 8 boats =64) In this case the outfitter would be alowed to
use 64 boats during this time period however he/she deems necessary.

Response:

The limit of 48 boats set on the lower section, beginning August 15 is to reduce the potentia impact of
floatboats on spawning salmon. As the number of boats increases, the potentia for effects to sdmon
increases. In using an average boat per day redtriction the cumulative effects possible during a one day
phase are increased dramaticaly. Therefore boat limits will remain set at 48 boats per day beginning
August 15 on the lower section.

The Opinion only states 48 ouitfitted boats per day, distribution of these boatsis not discussed within
the Opinion.

WO Issue #8:

The sections should be divided so that the stretch between Sunbeam Dam and Torrey’sis a separate
unit and stated in the document that any spawning activity above the dam or below Torrey’ s access will
have no impact or influence on decisions made affecting the floated section.

Response:

Presently the action areais separated into three areas with designations of NSBC, CAHR and PEHO.
These areas are utilized as tools for anadlysis of effectson fisheries, not as designations for permitted
activities.
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WO Issue #9:
Floating season should be extended until Labor Day with the portage system implemented from the 29"
of August through closure.

Response

Based upon the data sets within the All Aquatics Biologica Assessment (AABA) the pesk spawning
surge range for listed chinook salmon occurs on or near August 30, this date is variable based on a
many environmentd factors. Also, the actua date when Labor Day occurs can and does change from
caendar year to year. To provide protection for listed species and to provide for commercia activities
to occur to the extent possible the above closure dates (TCR Issue #3)

were established.
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SAWTOOTH ADVENTURE COMPANY (SAC)

SAC Issue#l:
Sawtooth Adventure Company felt the proposed action in the draft was avery fair decison that places
the Outfitters, Sdmon, Vistors, and the Forest Service dl on aeven playing fied

Response:
We agree.

SAC Issue#2:
How we will define "unavoidable'? (NOAA)

Response:

Thisissueis addressed in the Terms and Conditions section of the Opinion, “Protection from
Disturbance’.
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